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Justice Kennedy delivered the opinion of the Court. 
 
Liberty protects the person from unwarranted government intrusions into a dwelling or 
other private places. In our tradition the State is not omnipresent in the home. And there 
are other spheres of our lives and existence, outside the home, where the State should not 
be a dominant presence. Freedom extends beyond spatial bounds. Liberty presumes an 
autonomy of self that includes freedom of thought, belief, expression, and certain 
intimate conduct. The instant case involves liberty of the person both in its spatial and 
more transcendent dimensions. 

I 
The question before the Court is the validity of a Texas statute making it a crime for 
two persons of the same sex to engage in certain intimate sexual conduct. 
In Houston, Texas, officers of the Harris County Police Department were dispatched 
to a private residence in response to a reported weapons disturbance. They entered an 
apartment where one of the petitioners, John Geddes Lawrence, resided. The right of the 
police to enter does not seem to have been questioned. The officers observed Lawrence 
and another man, Tyron Garner, engaging in a sexual act. The two petitioners were 
arrested, held in custody over night, and charged and convicted before a Justice of the 
Peace. 
 
The complaints described their crime as "deviate sexual intercourse, namely anal sex, 
with a member of the same sex (man)." App. to Pet. for Cert. 127a, 139a. The applicable 
state law is Tex. Penal Code Ann. §21.06(a) (2003). It provides: "A person commits an 
offense if he engages in deviate sexual intercourse with another individual of the same 
sex." … 
We granted certiorari, 537 U. S. 1044 (2002), to consider three questions: 
"1. Whether Petitioners' criminal convictions under the Texas "Homosexual Conduct" 
law--which criminalizes sexual intimacy by same-sex couples, but not identical behavior 
by different-sex couples--violate the Fourteenth Amendment guarantee of equal 
protection of laws? 
"2. Whether Petitioners' criminal convictions for adult consensual sexual intimacy in the 
home violate their vital interests in liberty and privacy protected by the Due Process 
Clause of the Fourteenth Amendment? 
"3. Whether Bowers v. Hardwick, 478 U. S. 186 (1986), should be overruled?" Pet. for 
Cert. i. 
The petitioners were adults at the time of the alleged offense. Their conduct was in 
private and consensual. 
  



 

II 
We conclude the case should be resolved by determining whether the petitioners were 
free as adults to engage in the private conduct in the exercise of their liberty under the 
Due Process Clause of the Fourteenth Amendment to the Constitution. For this inquiry 
we deem it necessary to reconsider the Court's holding in Bowers… . 
… 
The facts in Bowers had some similarities to the instant case. A police officer, whose 
right to enter seems not to have been in question, observed Hardwick, in his own 
bedroom, engaging in intimate sexual conduct with another adult male. The conduct was 
in violation of a Georgia statute making it a criminal offense to engage in sodomy. One 
difference between the two cases is that the Georgia statute prohibited the conduct 
whether or not the participants were of the same sex, while the Texas statute, as we have 
seen, applies only to participants of the same sex. Hardwick was not prosecuted, but he 
brought an action in federal court to declare the state statute invalid. He alleged he was a 
practicing homosexual and that the criminal prohibition violated rights guaranteed to him 
by the Constitution. The Court, in an opinion by Justice White, sustained the Georgia 
law. Chief Justice Burger and Justice Powell joined the opinion of the Court and filed 
separate, concurring opinions. Four Justices dissented. 478 U. S., at 199 (opinion of 
Blackmun, J., joined by Brennan, Marshall, and Stevens, JJ.); id., at 214 (opinion of 
Stevens, J., joined by Brennan and Marshall, JJ.) 
 
The Court began its substantive discussion in Bowers as follows: "The issue presented 
is whether the Federal Constitution confers a fundamental right upon homosexuals to 
engage in sodomy and hence invalidates the laws of the many States that still make such 
conduct illegal and have done so for a very long time." Id., at 190. That statement, we 
now conclude, discloses the Court's own failure to appreciate the extent of the liberty at 
stake. To say that the issue in Bowers was simply the right to engage in certain sexual 
conduct demeans the claim the individual put forward, just as it would demean a married 
couple were it to be said marriage is simply about the right to have sexual intercourse. 
The laws involved in Bowers and here are, to be sure, statutes that purport to do no more 
than prohibit a particular sexual act. Their penalties and purposes, though, have more farreaching 
consequences, touching upon the most private human conduct, sexual behavior, 
and in the most private of places, the home. The statutes do seek to control a personal 
relationship that, whether or not entitled to formal recognition in the law, is within the 
liberty of persons to choose without being punished as criminals. 
This, as a general rule, should counsel against attempts by the State, or a court, to 
define the meaning of the relationship or to set its boundaries absent injury to a person or 
abuse of an institution the law protects. It suffices for us to acknowledge that adults may 
choose to enter upon this relationship in the confines of their homes and their own private 
lives and still retain their dignity as free persons. When sexuality finds overt expression 
in intimate conduct with another person, the conduct can be but one element in a personal 
bond that is more enduring. The liberty protected by the Constitution allows homosexual 
persons the right to make this choice. 
 



In our own constitutional system the deficiencies in Bowers became even more 
apparent in the years following its announcement. The 25 States with laws prohibiting the 
relevant conduct referenced in the Bowers decision are reduced now to 13, of which 4 
enforce their laws only against homosexual conduct. In those States where sodomy is still 
proscribed, whether for same-sex or heterosexual conduct, there is a pattern of 
nonenforcement with respect to consenting adults acting in private. The State of Texas 
admitted in 1994 that as of that date it had not prosecuted anyone under those 
circumstances. State v. Morales, 869 S. W. 2d 941, 943. 
…. 
The stigma this criminal statute imposes, moreover, is not trivial. The offense, to be 
sure, is but a class C misdemeanor, a minor offense in the Texas legal system. Still, it 
remains a criminal offense with all that imports for the dignity of the persons charged. 
The petitioners will bear on their record the history of their criminal convictions. Just this 
Term we rejected various challenges to state laws requiring the registration of sex 
offenders. Smith v. Doe, 538 U. S. __ (2003); Connecticut Dept. of Public Safety v. Doe, 
538 U. S. 1 (2003). We are advised that if Texas convicted an adult for private, 
consensual homosexual conduct under the statute here in question the convicted person 
would come within the registration laws of a least four States were he or she to be subject 
to their jurisdiction. Pet. for Cert. 13, and n. 12 (citing Idaho Code §§18-8301 to 18-8326 
(Cum. Supp. 2002); La. Code Crim. Proc. Ann., §§15:540-15:549 (West 2003); Miss. 
Code Ann. §§45-33-21 to 45-33-57 (Lexis 2003); S. C. Code Ann. §§23-3-400 to 23-3- 
490 (West 2002)). This underscores the consequential nature of the punishment and the 
state-sponsored condemnation attendant to the criminal prohibition. Furthermore, the 
Texas criminal conviction carries with it the other collateral consequences always 
following a conviction, such as notations on job application forms, to mention but one 
example. 
… 
Bowers was not correct when it was decided, and it is not correct today. It ought not to 
remain binding precedent. Bowers v. Hardwick should be and now is overruled. 
The present case does not involve minors. It does not involve persons who might be 
injured or coerced or who are situated in relationships where consent might not easily be 
refused. It does not involve public conduct or prostitution. It does not involve whether the 
government must give formal recognition to any relationship that homosexual persons 
seek to enter. The case does involve two adults who, with full and mutual consent from 
each other, engaged in sexual practices common to a homosexual lifestyle. The 
petitioners are entitled to respect for their private lives. The State cannot demean their 
existence or control their destiny by making their private sexual conduct a crime. Their 
right to liberty under the Due Process Clause gives them the full right to engage in their 
conduct without intervention of the government. "It is a promise of the Constitution that 
there is a realm of personal liberty which the government may not enter." Casey, supra, 
at 847. The Texas statute furthers no legitimate state interest which can justify its 
intrusion into the personal and private life of the individual. 
Had those who drew and ratified the Due Process Clauses of the Fifth Amendment or 
the Fourteenth Amendment known the components of liberty in its manifold possibilities, 
they might have been more specific. They did not presume to have this insight. They 
knew times can blind us to certain truths and later generations can see that laws once 



thought necessary and proper in fact serve only to oppress. As the Constitution endures, 
persons in every generation can invoke its principles in their own search for greater 
freedom. 
The judgment of the Court of Appeals for the Texas Fourteenth District is reversed… 


